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(7) Natural appearing landscapes with
high scenic quality;

(8) Traditional cultural properties
and sacred sites; and

(9) Other locally identified unique
characteristics.

§ 294.12 Prohibition on road construc-
tion and road reconstruction in
inventoried roadless areas.

(a) A road may not be constructed or
reconstructed in inventoried roadless
areas of the National Forest System,
except as provided in paragraph (b) of
this section.

(b) Notwithstanding the prohibition
in paragraph (a) of this section, a road
may be constructed or reconstructed in
an inventoried roadless area if the Re-
sponsible Official determines that one
of the following circumstances exists:

(1) A road is needed to protect public
health and safety in cases of an immi-
nent threat of flood, fire, or other cata-
strophic event that, without interven-
tion, would cause the loss of life or
property;

(2) A road is needed to conduct a re-
sponse action under the Comprehensive
Environmental Response, Compensa-
tion, and Liability Act (CERCLA) or to
conduct a natural resource restoration
action under CERCLA, Section 311 of
the Clean Water Act, or the Oil Pollu-
tion Act;

(3) A road is needed pursuant to re-
served or outstanding rights, or as pro-
vided for by statute or treaty;

(4) Road realignment is needed to
prevent irreparable resource damage
that arises from the design, location,
use, or deterioration of a classified
road and that cannot be mitigated by
road maintenance. Road realignment
may occur under this paragraph only if
the road is deemed essential for public
or private access, natural resource
management, or public health and safe-
ty;

(5) Road reconstruction is needed to
implement a road safety improvement
project on a classified road determined
to be hazardous on the basis of acci-
dent experience or accident potential
on that road;

(6) The Secretary of Agriculture de-
termines that a Federal Aid Highway
project, authorized pursuant to Title 23
of the United States Code, is in the

public interest or is consistent with
the purposes for which the land was re-
served or acquired and no other reason-
able and prudent alternative exists; or

(7) A road is needed in conjunction
with the continuation, extension, or re-
newal of a mineral lease on lands that
are under lease by the Secretary of the
Interior as of January 12, 2001 or for a
new lease issued immediately upon ex-
piration of an existing lease. Such road
construction or reconstruction must be
conducted in a manner that minimizes
effects on surface resources, prevents
unnecessary or unreasonable surface
disturbance, and complies with all ap-
plicable lease requirements, land and
resource management plan direction,
regulations, and laws. Roads con-
structed or reconstructed pursuant to
this paragraph must be obliterated
when no longer needed for the purposes
of the lease or upon termination or ex-
piration of the lease, whichever is
sooner.

(c) Maintenance of classified roads is
permissible in inventoried roadless
areas.

§ 294.13 Prohibition on timber cutting,
sale, or removal in inventoried
roadless areas.

(a) Timber may not be cut, sold, or
removed in inventoried roadless areas
of the National Forest System, except
as provided in paragraph (b) of this sec-
tion.

(b) Notwithstanding the prohibition
in paragraph (a) of this section, timber
may be cut, sold, or removed in inven-
toried roadless areas if the Responsible
Official determines that one of the fol-
lowing circumstances exists. The cut-
ting, sale, or removal of timber in
these areas is expected to be infre-
quent.

(1) The cutting, sale, or removal of
generally small diameter timber is
needed for one of the following pur-
poses and will maintain or improve one
or more of the roadless area character-
istics as defined in § 294.11.

(i) To improve threatened, endan-
gered, proposed, or sensitive species
habitat; or

(ii) To maintain or restore the char-
acteristics of ecosystem composition
and structure, such as to reduce the
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risk of uncharacteristic wildfire ef-
fects, within the range of variability
that would be expected to occur under
natural disturbance regimes of the cur-
rent climatic period;

(2) The cutting, sale, or removal of
timber is incidental to the implemen-
tation of a management activity not
otherwise prohibited by this subpart;

(3) The cutting, sale, or removal of
timber is needed and appropriate for
personal or administrative use, as pro-
vided for in 36 CFR part 223; or

(4) Roadless characteristics have
been substantially altered in a portion
of an inventoried roadless area due to
the construction of a classified road
and subsequent timber harvest. Both
the road construction and subsequent
timber harvest must have occurred
after the area was designated an inven-
toried roadless area and prior to Janu-
ary 12, 2001. Timber may be cut, sold,
or removed only in the substantially
altered portion of the inventoried
roadless area.

§ 294.14 Scope and applicability.
(a) This subpart does not revoke, sus-

pend, or modify any permit, contract,
or other legal instrument authorizing
the occupancy and use of National For-
est System land issued prior to Janu-
ary 12, 2001.

(b) This subpart does not compel the
amendment or revision of any land and
resource management plan.

(c) This subpart does not revoke, sus-
pend, or modify any project or activity
decision made prior to January 12, 2001.

(d) This subpart does not apply to
road construction, reconstruction, or
the cutting, sale, or removal of timber
in inventoried roadless areas on the
Tongass National Forest if a notice of
availability of a draft environmental
impact statement for such activities
has been published in the FEDERAL
REGISTER prior to January 12, 2001.

(e) The prohibitions and restrictions
established in this subpart are not sub-
ject to reconsideration, revision, or re-
scission in subsequent project decisions
or land and resource management plan
amendments or revisions undertaken
pursuant to 36 CFR part 219.

(f) If any provision of the rules in
this subpart or its application to any
person or to certain circumstances is

held invalid, the remainder of the regu-
lations in this subpart and their appli-
cation remain in force.

PART 295—USE OF MOTOR VEHI-
CLES OFF FOREST SERVICE
ROADS

Sec.
295.1 Applicability.
295.2 Planning and designation for use of ve-

hicles off National Forest System roads.
295.3 Public participation.
295.4 Public information.
295.5 Monitoring effects of vehicle use off

National Forest System roads.
295.6 Revision of off-road vehicle manage-

ment plans.

AUTHORITY: 30 Stat. 35, as amended (16
U.S.C. 551): 50 Stat. 525, as amended (7 U.S.C.
1011): E.O. 11644, 11989 (42 FR 26959).

SOURCE: 43 FR 20006, May 10, 1978, unless
otherwise noted.

§ 295.1 Applicability.
The regulations in the following

parts pertain to administrative des-
ignation and location of specific areas
and trails of National Forest System
lands on which the use of vehicles trav-
eling off National Forest System roads
is allowed, restricted or prohibited.
Prohibitions regarding use of vehicles
off roads is provided in 36 CFR part 261.

[43 FR 20006, May 10, 1978, as amended at 66
FR 3218, Jan. 12, 2001]

§ 295.2 Planning and designation for
use of vehicles off National Forest
System roads.

(a) On National Forest System lands,
the continuing land management plan-
ning process will be used to allow, re-
strict, or prohibit use by specific vehi-
cle types off roads. This process will in-
clude coordination with appropriate
Federal, State and local agencies. The
planning process will analyze and
evaluate current and potential impacts
arising from operation of specific vehi-
cle types on soil, water, vegetation,
fish and wildlife, forest visitors and
cultural and historic resources. If the
analysis indicates that the use of one
or more vehicle types off roads will
cause considerable adverse effects on
the resources or other forest visitors,
use of the affected areas and trails by
the vehicle type or types likely to
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